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MONTPELIER - A couple who was unhappy with an ingpector's report about
a 200-year-old house won some relief Friday from the state's highest court.
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According to the Supreme Court decision, Schmitt wanted to talk to the other
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homeowners to seeif their ingpection reports were accurate, and he wanted to
determineif there was a pattern of serious problems being underreported.

The Superior Court in Chelsea denied Schmitt's request and issued a protective
order preventing Schmitt from contacting Laancette's former customers.

Initsruling Friday, the Vermont Supreme Court said the trid court hed
overstepped its authority to issue a protective order if it finds a good cause.

"Thisis not astuation in which any of the customers were protected by
atorney-client privilege. Thereis no alegation of intimidation or abuse of the
customers. The discovery sought was entirely routine,” the decison said. "'In fact,
Schmitt had learned of one witness, Tyler Y andow, from public records because
Y andow had filed a professona conduct complaint against Laancette, and yet
thetrid court prohibited Schmitt from contacting him."

Vermont law on discovery "protects the manner in which parties have to make
disclosures, or protects them from having to make the disclosures at al, Johnson
wrote. ... but there is nothing in (the law) that implies that courts have the
authority to prevent aparty to litigation from conducting its own private
investigation to identify witnesses or obtain desired information, without relying
upon formal discovery.”

The court ordered anew trid, with new discovery rights for Schmitt.

"Without having been able to contact the former clients, Schmitt has been unable
to fully develop his case againgt Laancette," the decison said.

Covington said Friday that she and her hushand hoped the case would lead to
more regulation of how home ingpectors and red estate agents interact.

"There are other states that have lawsin place for consumer protection around
the issue of home ingpections,” Covington said.
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